APPENDIX2

Licensing and Regulatory Committee
(showing tracked changes)

1. Remit

The Licensing and Regulatory Committee (in this Section referred to as
“the Committee”) is authorised to undertake or sub-delegate all matters
of a regulatory nature, other than those covered by the Development
Control Committee, or which are required by statute to be licensed, and
the hearing of certain appeals.

The Committee will only hear those appeals which the Authority is
required to determine; it will not take the place of any other appeals
process or complaints procedure, nor will it provide a general appeal
mechanism for any decision of the Authority.

1.1 The Committee is authorised to undertake (or sub-delegate) all of
the Council’s regulatory functions relating to licensing and
registration, health and safety at work (for non-Council staff),
public rights of way and take-away food shops, as specified in Parts
B, C and I of Schedule 1 to the Local Authorities (Functions and
Responsibilities)(England) Regulations 2000 (as amended by SI
2001 No.2212 and any subsequent Regulations).

1.2 The Committee is also authorised to exercise the Council’s Local
Choice Functions (as specified in the Table in Section 1) in relation
to:-

(1) the determination of an appeal against any decision made by
or on behalf of the Council (other than those relating to
employees of the Council), including appeals relating to
Discretionary Housing Payments;

(2) any function relating to contaminated land.

(3) the discharge of any function relating to the control of
pollution or the management of air quality;

(4) the service of an abatement notice in respect of a statutory
nuisance;

(5) the passing of a resolution that Schedule 2 to the Noise and
Statutory Nuisance Act 1993 should apply in the Authority's
area;

(6) the inspection of the Authority's area to detect any statutory
nuisance;

(7) the investigation of any complaint as to the existence of a
statutory nuisance;
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(8) the obtaining of particulars of persons interested in land
under section 16 of the Local Government (Miscellaneous
Provisions) Act 1976; and

(9) the making of agreements for the execution of highways
works.

The Committee may also authorise a prosecution for any offence
within the scope of its delegation.

2. Membership and meeting arrangements

2.1

2.2

()

2.3.1

(©)

The Committee will comprise up to 10 Members. It will be
appointed annually by the full Council and will be politically
balanced insofar as is reasonably practicable.

Members appointed to the Committee will:

(a) be able to provide a sufficient, competent® pool capable of
carrying out the Committee’s programme of work and
anticipated number of Sub-Committee hearings for the
forthcoming year, as set out in Section 3 below;

(b)  make themselves available to participate in the work of the
Licensing Authority;

be required to undertake mandatory training on the functions and
responsibilities of the Committee and its Sub-Committees in order
that legislative and/or local policy requirements are appropriately
applied. Attendance at events or delivered by other means of all
updates on relevant laws will be required.2.3 The Committee
will appoint its own Chairman and Vice-Chairman/Chairmen.

Chairmen will:

(a) be elected with full understanding of their procedural
responsibilities, in accordance with the principles set out in
paragraph 5.2 of Article 5 of the Constitution;

(b)  be responsible for Member-to-Member engagement, in
particular between the Committee and the respective
Portfolio Holder; and

lead on other Member-related duties including the appointment of

Members of the Committee and non-voting co-optees to task and finish
groups.

8 ‘Competent’ is defined as having the necessary ability, knowledge and skills required to carry out the
work of the Committee and its Sub-Committees. Members and Substitutes of the Committee will be
declared ‘competent’ following successful achievement of the required training set out in the
Council’s mandatory training package.
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The Committee will meet on an annual basis in accordance with a
schedule of ordinary meetings approved by the Council to:

(a) set relevant fees and charges;

(b)  confirm how the Committee will carry out the core legal
functions of the Licensing Authority; and

(o) agree an allocation of Committee Members to participate in
the development of policies on the policy work programme.

With the agreement of the Chairman (or Vice-Chairman in the
absence of the Chairman) and relevant Portfolio Holder,
extraordinary meetings of the Committee may also be called as
substantive business dictates. Sub-Committee meetings are also
scheduled as and when required.

3. Delegation of functions

3.1

3.2

3.3

3.4

3.5

The majority of the Committee’s functions will be determined by
Officers, as set out in Section 4 of this part of the Constitution. In
normal circumstances, matters will only be brought before the
Committee or a Sub-Committee where there is a difficulty or an
appeal against an Officer’s decision.

A Sub-Committee will comprise any three Members drawn from the
full membership of the Committee and appointed for each occasion
when it is needed. In addition there will be one ‘reserve’ Member
appointed for each Sub-Committee meeting in case one of the other
Members is unavailable or has to withdraw on the day. As far as
possible, Sub-Committees should not comprise Members drawn
from the same political group or who are all male or all female. All
Members of the Committee should be given equal opportunities to
sit on Sub-Committees following successful completion of the
relevant training.

Applications made in respect of the Licensing Act 2003 will be
brought before the Committee or a Sub-Committee in accordance
with any regulations published under the Act, the guidance issued
under s.182 of the Act and summarised in Table B1 below.

Applications made in respect of the Gambling Act 2005 will be
brought before the Committee or a Sub-Committee in accordance
with the Scheme of Delegation summarised in Table B2 below.

Applications made in respect of Sex Establishments will be brought
before the Committee or a Sub-Committee in accordance with the
Schedule of Delegated Authority summarised in Table B3 attached.

4. Procedure at meetings

4.1

Meetings of the Committee will be conducted in accordance with the
Committee Procedure Rules, except when the Committee sits as a
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hearing, in which case the Hearing Procedure Rules will apply.
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TABLE: B1

Licensing Act 2003: Delegation of Functions

The Licensing Authority has adopted the following level of delegation of functions in
accordance with the general guidance issued by the Government.

Matter to be dealt with

Licensing and Regulatory
Sub Committee

Officers

Application for personal licence

If a Suffolk Constabulary

If no objection

objection made
Application for personal licence | All cases
with unspent convictions
Application for premises | If a relevant representation | If no relevant

licence/club premises certificate

made and not withdrawn

representation
made

Application for provisional | If a relevant representation | If no relevant

statement made and not withdrawn representation
made

Application to vary premises | If a relevant representation | If no relevant

licence/club premises certificate

made and not withdrawn

representation
made

Application to vary designated
premises supervisor

If a Suffolk Constabulary
objection

All other cases

Request to be removed as
designated premises supervisor

All cases

Application for transfer of | If a Suffolk Constabulary | All other cases
premises licence objection

Applications for Interim | If a Suffolk Constabulary | All other cases
Authorities objection

Application to review premises | All cases

licence/club premises certificate

Decision on whether a complaint All cases

is irrelevant frivolous vexatious

Decision to object when local | All cases

authority is a consultee and not

the lead authority

Determination of a  Suffolk | All cases

Constabulary representation to a

temporary event notice

Determination of application for All cases

minor variation

Determination of application for
licence, or variation of licence, in
respect of community premises:
supervision of alcohol sales

If a Suffolk Constabulary
objection is made and not
withdrawn

All other cases

Determination of relevance of All cases
representation
Exercise of Responsible Authority All cases

Functions of applications and
notices submitted to the licensing
authority under the Licensing Act
2003 (as amended by the Police
and Social Responsibility Act
2011) in accordance with the
regulations.
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TABLE: B2

Gambling Act 2005: Delegation of Functions

GAMBLING ACT 2005
Summary of permitted licensing authority delegations
(x indicates the lowest level to which decisions can be delegated)

Matter to be dealt with

Full Committee

Sub Committee

Officers

Final approval of three
year Statement of
Licensing Principles

X

Policy not to
casinos

permit

Fee Setting
(when appropriate)

X

Application for
premises licences

Where
representations have
been received and
not withdrawn made

Where no
representations have
been received/
representations have
been withdrawn

Application for a variation
to a licence

Where
representations have
been received and
not withdrawn made

Where no
representations have
been received/
representations have
been withdrawn

Application for transfer of a
licence

Where
representations have
been received and
not withdrawn made

Where no
representations have
been received/
representations have
been withdrawn

Application for a
provisional statement

Where
representations have
been received and
not withdrawn made

Where no
representations have
been received/
representations have
been withdrawn

Review of a premises X

licence

Application for club Where objections Where no objections

gaming/ have been made have been made/

club machine permits (and not withdrawn) | objections have been
withdrawn

Cancellation of club X

gaming/

club machine permits

Applications for  other X

permits

Cancellation of licensed X

premises gaming machine

permits

Consideration of temporary X

use notice

Decision to give a counter X

notice to a temporary use
notice

TABLE: B3
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Sex Establishments: Schedule of Delegated Authority

Matter to be dealt with

Sub Committee*
(see note below)

Officers

Grant (First or New) of an Application for
the grant of any type of Sex
Establishment Licence.

If a relevant objection
received or Officers
have concerns in
respect of the
application or
characteristics of the
locality.

All other cases

Decision on whether an objection is
frivolous or vexatious.

In respect of all
Applications

Decision on whether an objection is
irrelevant.

All cases

Application for Waiver of Licence in
respect of any type of Sex Establishment
Licence.

All cases

Refusal of an Application for the grant of
any type of Sex Establishment Licence on
the grounds of the Applicant being under
the age of 18.

All cases

Refusal of an Application for the grant of
any type of Sex Establishment Licence on
the grounds of the Applicant being a
person who is for the time being
disqualified from holding a licence
following revocation of such a licence.

All cases

Refusal of an Application for the grant of
any type of Sex Establishment Licence on
the grounds of the Applicant being a
person, other than a body corporate,
who is not resident in an EEA state or
was not so resident throughout the
period of 6 months immediately
proceeding the date when the application
was made.

All cases

Refusal of an Application for the grant of
any type of Sex Establishment Licence on
the grounds of the Applicant being a
body corporate which is not incorporated
in an EEA state.

All cases

Refusal of an Application for the grant of
any type of Sex Establishment Licence on
the grounds of the Applicant being a
person who had, within a period of 12
months immediately preceding the date

All cases
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Matter to be dealt with

Sub Committee*
(see note below)

Officers

when the application was made, been
refused the grant or renewal of a licence
for the premises, vehicle, vessel or stall
in respect of which the application is
made, unless the refusal has been
reversed on appeal.

Refusal of an Application for the grant,
renewal or transfer of any type of Sex
Establishment Licence on the grounds
that the applicant is unsuitable to hold
the licence by reason of having been
convicted of an offence or for any other
reason.

All cases

Refusal of an Application for the grant,
renewal or transfer of any type of Sex
Establishment Licence on the grounds
that if the licence were to be granted,
renewed or transferred the business to
which it relates would be managed by or
carried on for the benefit of a person,
other than the applicant, who would be
refused the grant, renewed or transfer of
such a licence if he made the application
himself.

All cases

Refusal of an Application for the grant or
renewal of any type of Sex Establishment
Licence on the grounds that the number
of sex establishments or of sex
establishments of a particular kind, in the
relevant locality at the time the
application is made (determined) is equal
to or exceeds the number which the
authority consider is appropriate for that
locality.

All cases

Refusal of an Application for the grant or

renewal of any type of Sex Establishment

Licence on the grounds that the grant or

renewal of the licence would be

inappropriate, having regard -

(i) to the character of the relevant
locality; or

(ii) to the use to which any premises in
the vicinity are put; or

(iii) to the layout, character or condition
of the premises, vehicle, vessel or
stall in respect of which the
application is made.

All cases

Refusal of an Application for the Variation
of the terms, conditions or restrictions on
or subject to which the licence is held for

All cases
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Matter to be dealt with

Sub Committee*
(see note below)

Officers

any type of Sex Establishment Licence.

Revocation of a licence.

All cases

*Although matters will normally be referred to a Sub-Committee for determination, they
may be referred to the full Committee at the discretion of the Business Regulation and
Licensing Manager, after consultation with the Chairman and Vice-Chairman/men



